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Summary

While special education in the U.S. has made significant achievements in terms of civil rights 
and educational equity, many critics have identified inequities in terms of labeling, segre-
gation, and low academic expectations. A new report published by the Center on Reinvent-
ing Public Education (CRPE) opens an initiative to restructure special education. It argues 
that increased special education identifications and persistent achievement gaps reflect the 
failure of a general education system built for uniformity rather than diversity. It concludes 
that, as a result of this uniformity, special education serves as a default mechanism for un-
met instructional needs, and it calls for replacing the dual general/special education struc-
ture with a unified, needs-based system. The report, however, has several major weaknesses. 
Its rationale rests on broad claims about systemic design flaws, but it provides only limited 
descriptive statistics and selectively uses research literature. Moreover, while the report 
accurately identifies very real problems, such as reliance on psychological evaluations and 
inequitable access to services, it provides no empirical evidence linking these systemic fea-
tures to rising identification rates or widening achievement gaps. Also, because it only se-
lectively uses research, it overlooks decades of scholarship on identification, disproportion-
ality, and system design, while failing to engage with counterarguments that defend special 
education as a necessary specialized system. The report’s recommendations are bold but are 
not empirically grounded, leaving unanswered questions about legal protections, expertise, 
accountability, and instructional quality for students with disabilities. As such, this report 
provides little direct guidance for developing or revising policy in ways that would reliably 
safeguard the rights and learning needs of students with disabilities.
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I. Introduction

Until the 1970s, with the enactment of Section 504 of the Rehabilitation Act of 1973,1 
the Education for All Handicapped Children Act of 1975,2 and landmark court cas-
es such as P.A.R.C. v. Pennsylvania (1972)3 and Mills v. Board of Education of the 
District of Columbia (1972),4 children and youth with disabilities were not guaran-
teed access to public education. States and districts could deny public education to 
children deemed uneducable.5 Since then, children with disabilities have the right to 
a Free and Appropriate Public Education and to the Least Restrictive Environment 
(LRE),6 as well as to special education and related services. Thus, special education 
represents a significant milestone in the pursuit of civil rights and educational equi-
ty. Yet, the special education system has been criticized since its inception for equity 
concerns—the disproportionate representation of students from racial minorities, 
stifling labeling practices, the segregation of students with disabilities, and low aca-
demic expectations with simplified curricula.7

Since the 1980s, conservative-led presidential administrations have made numer-
ous attempts to deregulate special education and reduce its benefits.8 In 2025, the 
Trump administration sought to weaken the Office of Special Education Services (by 
relocating it to the Department of Health and Human Services) and shift all respon-
sibility for special education to the states. During the 2025 government shutdown, 
the Trump administration fired nearly 95% of the staff of the Office of Special Edu-
cation, which is responsible for overseeing the implementation of the IDEA. 
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In this political and historical context, the Center on Reinventing Public Education 
(CRPE) released Outmatched: Special Education Can’t Solve Problems Rooted in 
the Education Delivery System, authored by Ashley Jochim and Alexander Kurz. 
This report, which opens CRPE’s initiative to rethink special education,9 draws from 
many of the historical critiques of special education to argue that the rising number 
of students identified for special education and their low academic outcomes reflect 
deeper structural failures in U.S. public education. 

The report asserts that special education has become a stopgap for a general educa-
tion system never designed to meet the diverse needs of all learners. Hence, rather 
than addressing the root problems in instruction and delivery, the system funnels 
struggling students into special education, expanding eligibility and costs without 
improving student achievement. The report recommends dismantling the dual sys-
tem of special/general education by creating a unified system based on students’ 
needs. 

II. Findings and Conclusions of the Report

The report finds that the continual rise in special education identification (nearly 
one in six U.S. public school students) reflects not a growing prevalence of disabil-
ity but the failure of the general education system. Its analysis shows that catego-
ries such as learning disabilities, autism, and other health impairments (OHI) have 
expanded rapidly because families and educators turn to special education when 
general classrooms cannot meet students’ needs. It further notes that this system, 
built on legal entitlement and categorical eligibility, is exclusionary, costly, and in-
equitable; it rewards families with resources, produces inconsistent determinations 
influenced by race and income, and invests heavily in assessments that yield little 
instructional value. 

Moreover, the report argues that despite massive growth and spending, students 
with disabilities continue to experience achievement gaps that widen as they prog-
ress through school. The report concludes that the special education system’s focus 
on compliance, litigation, and specialization hinders its ability to address the sys-
temic instructional shortcomings of public education. It recommends dismantling 
the current dual system of general and special education, replacing it with a unified, 
needs-based model. Such a reform, it reasons, would respond directly to students’ 
academic and behavioral needs, hold schools accountable for results, and equip all 
educators to support diverse learners within a coherent and inclusive instructional 
framework.
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III. The Report’s Rationale for Its Findings and Conclusions

The report’s premise is that the persistent growth of special education and the wid-
ening achievement gap for students with disabilities stem from a dual special and 
general education structure, rather than from an increase in disability prevalence. 
The report argues that the current education delivery model, structured around uni-
form instruction, inevitably produces academic failure for many learners, who are 
then identified for special education services. Special education, based on a legal and 
categorical foundation, operates as an exclusionary mechanism that diverts signif-
icant resources toward eligibility determinations and compliance activities, rather 
than direct instructional improvement. 

The report reasons that this structure fails to distinguish disability from environ-
mental or instructional causes of learning difficulties while perpetuating inequities 
and inefficiencies, as similar students receive different levels of support depending 
on their labels and circumstances. The report concludes that these systemic prob-
lems cannot be addressed by reforming special education in isolation because of the 
design of the overall delivery system. Therefore, it advocates for a comprehensive 
redesign that replaces categorical eligibility with a needs-based entitlement, unites 
general and special education under a coherent instructional framework, and aligns 
accountability with learning outcomes. 

IV. The Report’s Use of Research Literature

The report demonstrates a mixed use of research evidence. At several points, it draws 
effectively on existing literature to support key claims: for example, discussing the 
relationship between socioeconomic status and autism identification rates, and cit-
ing research showing how placing parents at the center of IDEA enforcement creates 
socioeconomic and racial inequities.

However, elsewhere, the report advances sweeping claims with limited or insuffi-
cient support. For example, it asserts that poor academic outcomes among students 
with disabilities stem from special education’s emphasis on “compliance over ac-
countability” and building “specialized rather than general capacity.”10 The report 
provides no evidence directly linking these structural features to student learning 
outcomes, despite this assertion underpinning its policy recommendations.

The treatment of disproportionality in special education oversimplifies a complex 
issue. For instance, the report states that “if you are a Black student in a majority 
Black school, you are less likely to be identified for special education than if you are 
a Black student in a majority white school. ”11 While some research supports this 
pattern for specific categories, particularly emotional and behavioral disorders,12 the 
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broader literature shows that disproportionality varies across disability categories, 
racial and economic groups, and geographic contexts, and that it encompasses both 
over- and under-representation.13

Importantly, the report overlooks decades of scholarship that have confronted many 
of the same issues it raises. Long-standing critiques have questioned the conse-
quences of maintaining a separate system for serving students with disabilities.14 
Two National Research Council reports15 highlight, among other factors, the role 
of students’ prior opportunities to learn in shaping identification patterns. More 
recently, Taylor and colleagues have called for restructuring the education delivery 
system to create a unified framework of support for all students, regardless of dis-
ability label.16

The report echoes many of these arguments without adequate attribution to this 
substantial body of scholarship. Moreover, it fails to acknowledge counterarguments 
from researchers who defend special education17 as a distinct, specialized system, 
limiting its engagement with the full scope of the research literature. 

V. Review of the Report’s Methods

Instead of a defined research methodology, the report primarily relies on a small set 
of descriptive statistics to illustrate trends in disability identification across catego-
ries and the achievement gap between students with and without disabilities. These 
descriptive figures are used as the foundation for the report’s broader argument, 
supplemented by selective references to prior research. However, the report’s con-
clusions extend far beyond what this limited data addresses. Rather than presenting 
empirical evidence that directly supports its major claims, the report interprets the 
data through a narrative that presumes systemic causes. In effect, the argument is 
built around a story imposed on the data rather than on robust evidence that war-
rants the paper’s broad and consequential conclusions.

VI. Review of the Validity of the Findings and Conclusions

To assess the validity of the report’s findings and conclusions, it is useful to fore-
ground its underlying “problem–solution” narrative structure. First is the problem 
with the problems. 

The report identifies several problems within the current dual system of general and 
special education, including:

http://nepc.colorado.edu/review/outmatched 7 of 13



a.	 the uniformity of general education that fails to account for individual differ-
ences and leaves many students underserved;

b.	 the lack of legal protections and required services for students who need sup-
port but do not qualify for special education;

c.	 the bureaucratic structure of special education that tends to advantage parents 
with greater social and cultural capital while reinforcing silos that marginalize 
students with disabilities; and

d.	 the reliance on psychological evaluations as the gateway to services.

Although these issues are not new, they are legitimate concerns that merit attention 
from researchers and policymakers.

The central flaw in the report’s reasoning, however, is that it attributes rising identi-
fication rates as well as the persistent achievement gap to these systemic shortcom-
ings without providing a causal link. For example, the report claims that poor out-
comes “result from how special education was designed, favoring compliance over 
accountability and promoting specialized rather than general capacity-building.”18 
Yet, it fails to consider other alternative explanations. Some include the long-stand-
ing special education teacher shortage,19 the limitations of standardized achievement 
assessments for students with diverse learning profiles,20 or the chronic underfund-
ing of IDEA and its inequitable formula for distributing funding that impacts the 
quality of educational services.21

Further, the report asserts that rising identification for special education is driven 
by the subjective nature of evaluating achievement and behavioral differences. Yet, 
the report does not explain why identification in emotional disturbance, a category 
also marked by subjectivity and known concerns about disproportionality,22 has not 
increased at similar rates.

The report highlights important systemic issues, but explanations for rising identi-
fication rates and achievement gaps serve more as hypotheses than empirically vali-
dated findings. Unfortunately, the report presents these explanations as established 
facts rather than propositions requiring further investigation. This is particularly 
notable given that this report grounds a broader initiative intended to explore iden-
tification trends; yet it leaps ahead of that process by prematurely framing both the 
problem and the solution in ways not fully supported by evidence.

Next is the problem with the solution. The report proposes a set of ambitious and 
compelling reforms, echoing long-standing proposals from scholars advocating for 
more inclusive education systems. These include whole-school inclusion,23 the Index 
for Inclusion,24 and recent calls to unify systems of support.25 These ideas, however, 
have been met with substantial debate and critique from researchers who argue for 
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preserving special education as a distinct, specialized system.26 Since the report does 
not directly address the historical and legal concerns that accompany proposals to 
dismantle or subsume special education, some of these critiques are worth mention-
ing, including the following:

•	 Without IDEA, how would legal protections such as individualized services, the 
least restrictive environment, and due process rights be maintained or extend-
ed to all students? 

•	 How would the proposed model ensure access to educators with specialized 
expertise, particularly for students with extensive support needs? 

•	 How would a unified structure avoid diluting the distinctive knowledge base of 
special education? 

•	 And how would accountability for serving students with disabilities be pre-
served under a new, merged system?

The report also contains internal inconsistencies. It notes that the value of special 
education is aspirational rather than grounded in real-world outcomes. Then it ad-
vocates for expanding evidence-based interventions—many of which are currently 
implemented within special education—to all students who struggle academically. 
This raises a logical question: If special education is ineffective, why should the in-
terventions implemented by special educators become universal? 

Moreover, the solutions offered resemble multi-tiered systems of support (MTSS) 
in many respects, aside from the shift in funding structures. If so, the report must 
grapple with the well-documented limitations of MTSS for students with intensive 
support needs.27 The proposed solutions do not specify instructional changes that 
would improve outcomes; instead, they focus primarily on restructuring financial 
and administrative boundaries.

Finally, the report’s reliance on charter school examples warrants closer scrutiny. 
Unclear is how the highlighted practices differ from a robust implementation of 
MTSS. Moreover, the exclusive use of charter examples presents a selective view: 
While some charters do serve students with disabilities effectively, national trends 
show that charter schools enroll lower proportions of students with disabilities—
especially those with extensive support needs.28 As well, charters have engaged in 
practices that discourage enrollment or counsel out such students.29 Presenting only 
charter examples risks implying that the solution lies within the charter sector, a 
conclusion not supported by the broader evidence.
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VII. Usefulness of the Report for Guidance  
of Policy and Practice

The report offers limited practical guidance for policymakers. Although it opens a 
broader and potentially valuable initiative to investigate rising special education 
identification rates, it moves prematurely toward solutions without establishing a 
sufficiently evidence-based understanding of the underlying problems. The pro-
posed reforms are compelling, but similar ideas have long appeared in the literature 
on inclusive education and whole-school reform. More importantly, the recommen-
dations leave significant unanswered questions—especially regarding how the legal 
rights and protections currently afforded to students with disabilities under IDEA 
would be preserved, extended, or enforced within a unified system. 

The proposed solutions are design concepts that require extensive empirical testing 
and legal analysis before they can inform policy. Policymakers seeking concrete, ac-
tionable strategies will find that the report presents ideas to be explored rather than 
solutions ready for implementation. While the report raises important issues and 
could stimulate productive discussion, it provides little direct guidance for develop-
ing or revising policy in ways that would reliably safeguard the rights and learning 
needs of students with disabilities.
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